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Message from Sean Dougherty
2018 CAR Legislative Policy Committee Chair
The 2018 legislative session was an emotional rollercoaster
and not simply because this is an election year with passionate
debate on important legislative priorities for each caucus. The
split chamber environment with Democrats controlling the
House and Republicans controlling the Senate required both
political parties to find bi-partisan agreement on solutions
to substantial problems facing Colorado. Some of those
big compromises included funding for rural broadband,
transportation, education, and shoring up the Public Employees’
Retirement Association financial liabilities. It also gave rise to
some intense discussions, such as addressing allegations of
sexual harassment at the Capitol. In fact, 2018 was only the
second time in Colorado history where the legislature expelled
a sitting lawmaker. This busy legislative atmosphere offered
plenty of opportunities for debate over both partisan bills and
stakeholder-built compromises.
This year, the Colorado Association of REALTORS® (CAR) worked
with the House and Senate leadership, our industry partners,
and the business community to enact key pieces of priority
legislation. House Bill 1227 cleans up a few lingering issues with
the 2017 real estate sunset bill by giving the Division of Real
Estate the statutory authority to change the expiration date
of real estate licenses from an anniversary date to a calendar
renewal on December 31st of the third year after issuance.
Senate Bill 015 prevents the unauthorized occupation of
property statewide by creating an emergency civil court
process that a property owner may pursue when a squatter
illegally takes up residence in their home. The unauthorized
occupation of property poses a real menace to real estate when
an unauthorized occupant moves into a vacant apartment
or home without the consent of the true owner. CAR was
actively involved from the very beginning working with several
stakeholder groups to unanimously pass legislation to address
this statewide problem.
CAR also worked diligently this year to prevent a few bad ideas
from becoming permanent public policy. From the potential
storing and selling of consumer data to increased fees and
taxes on real estate transactions, CAR was there to inform
policymakers on why these bills would detrimentally affect the
real estate industry and homeowners. As always, it is absolutely
crucial that we strive to take proactive stances on these and
any other issues that are important to us while continuing to
be the voice for real estate in Colorado. Thank you to all of the
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members who answered the calls
to actions to communicate the
importance of these critical issues
to policy-makers.
In the 2019 legislative session, we
Sean Dougherty
will continue to work on some Chair, 2018 Legislative
unresolved issues from 2018 Policy Committee
such as arbitration legislation,
consumer protection issues, and various forms of good and bad
policy ideas on affordable housing.
CAR’s 2018 Legislative Policy Committee (LPC) sought to adhere
to the goals set forth by its Legislative Policy Statements. The
2018 Policy Statements, approved by the Board of Directors,
establish guidelines to support legislation which ensures
economic vitality, provides jobs and housing opportunities,
preserves the environment, protects property owners, and
builds better communities. Members of the LPC actively
participate in subcommittees to review and recommend action
on specific bills that fall within these guidelines. There were 41
active and committed REALTOR® members on the LPC this year,
representing local boards and associations across the state.
Both commercial and residential REALTORS® were represented.
As the gavel went down on May 9, 2018, in each chamber of the
General Assembly, the LPC had actively reviewed 80 bills and
took a position on 45 of them.
Lastly, CAR would like to extend our sincere gratitude to
Representative Larry Liston, Representative Dave Williams,
Senator Owen Hill, and Senator Bob Gardner for sponsoring
SB-015. There were also many other legislators that deserve
our heartfelt appreciation for their dedication to Colorado and
REALTOR® interests. On behalf of REALTORS® across Colorado,
thank you!

Sean Dougherty
Chair, 2018 Legislative Policy Committee

Top Issues
HB-1315: Manufactured Home Sales Tax Exemption – This bill
eliminates the state sales tax on the purchase of new manufactured
homes (MH). Before this legislation Coloradans who purchased new
manufactured homes paid 52% of the retail sales price of the home
because MH’s are considered personal property under Colorado law.
Coloradans with this type of property are already required to pay
property taxes like all other residential owners on top of this sales
tax.

Business & Taxation:
A vibrant economy creates jobs and expands the tax base. CAR
closely monitors legislation which affects economic vitality and
business competitiveness.

According to the U.S. Census Bureau, the average sales price of a
new manufactured home in Colorado in 2016 was $66,100, and
households that live in manufactured homes make on average
$30,000 a year. Due to a quirk in the way that these housing options
are taxed as personal property it meant that the sales tax on the
purchase of this type of home would cost approximately $1,000.
This is a significant closing price burden for the working families that
traditionally purchase manufactured homes. This legislation will
ease that burden and increase the availability of affordable housing
for hard-working Coloradans.
Position: SUPPORT
Status: Signed by the Governor

HB-1195: Homeownership Nonprofit Development Tax Credit
– This bill would have provided a state income tax credit for
contributions to nonprofit organizations and housing authorities
engaged in the new construction of affordable housing for
homeownership of at least 120 percent Average Median Income.
The donation by an individual or organization had to be tied to an
actual project.
This legislation would have incentivized new construction of
affordable housing that all geographic areas of Colorado need, given
the extreme lack of affordable housing inventory statewide. These
projects would have been developed with an attainable price for
homeowners in both the low-income and workforce housing level
for Colorado’s dedicated public servants such as teachers, firemen,
and police officers. CAR was happy to support a good public policy
solution that could be an effective tool to address the continuing
problem of availability of affordable housing.

HB-1128: Protections for Consumer Data Privacy –
After the prominent Equifax data breach in 2017, House Bill 1128 will
require public and private entities in Colorado that maintain paper or
electronic documents that contain personal identifying information
to develop and maintain a written policy for the destruction and
proper disposal of those documents. The bill also requires individual
or commercial entities to report data breaches to the State Attorney
General’s office after the discovery of a security breach.

The supply of affordable housing is also a vital component to a
regional economy. The availability of affordable housing is critical
to retaining a skilled workforce, keeping local business competitive,
and reducing urban sprawl. It also gives young people the chance to
purchase rather than rent, allowing them to begin building valuable
home equity.

CAR worked with stakeholders to ensure a definition of third-party
service providers was included in the bill. The definition is based on
contracts to maintain, store, and process personal information so
REALTORS® involved in transactions have clear operating procedures
on who has the responsibility for personal data management and
communication of any security breaches when dealing with other
parties in real estate transactions.
Position: NEUTRAL
Status: Signed by the Governor

Businesses also need to be able to continue to attract and retain
talented workers that can afford to live and thrive in the communities
where they work. A lack of affordable housing near employment
centers pushes workers farther from their jobs, forces them to
commute longer distances, puts undue strain on local roadways
and public transportation, and dis-incentivizes workers and their
employers to locate in Colorado.
Unfortunately, after the budget process, the bill hit some hurdles
with the high fiscal note and it died in the Senate. CAR will continue
working on this important legislation that incentivizes the increased
supply of attainable housing for all Coloradans.
Position: SUPPORT
Status: Postponed Indefinitely by Senate State, Veterans, &
Military Affairs Committee
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SB-109: Authorize Audio-Video Communication Notarial Acts
– Senate Bill 109 would have allowed notaries public to perform
notarial acts using audio-visual communication. The process is
called “remote notarization” and is similar to a Skype or FaceTime
type of interaction where there is audio and video communication
between the notary and the person having a document notarized.

Under current regulations, an individual must physically appear
before a notary public to have a document notarized. This legislation
would have established several requirements a notary must comply
with, such as rules and standards about the necessary evidence to
identify the individual seeking remote notarization and how that
process of identification should take place in remote notarizations.

First, documentary fees hurt the very families they are
intended to help because they are regressive. These fees
disproportionately impact low-to-moderate income earners –
and increase the amount of money needed to purchase a home,
making it that much more difficult for less affluent families to
own a home. It also creates a barrier to homeownership. Down
payment funds, including closing costs, remain a significant
barrier to homeownership, especially for low-to moderateincome households.

However, this legislation had one glaring issue with the legislative
language. The bill would have allowed a notary to keep all the
information from the transaction and sell the consumer financial
data to third parties outside of the notary transaction, such as
marketing companies. This would have been a huge problem
for protecting the safety of consumer data, especially the kind of
financial information that is part of a real estate transaction. CAR
raised this consumer protection concern and worked to remove the
sale of data provisions in the legislation that we believe are harmful
for Colorado consumers. However, negotiations on the language of
the legislation broke down late in the session and the bill died on
the calendar.
Position: OPPOSE
Status: Postponed Indefinitely by the House Appropriations
Committee

Second, real estate documentary fees are not reliable funding
sources because they are extremely sensitive to market forces.
The frequency of these transactions and the value of property
vary in relation to the strength of the economy, which makes
them a poor revenue source to consistently fund the affordable
housing needs of Coloradans. Additionally, these documentary
fees are narrowly based only on the small percentage of
residents in a jurisdiction that move into a new home each
year. Unlike a sales or income tax that is more broadly based,
the number of residents that make changes in their home
ownership each year is relatively small compared to the rest
of the population that is renting or already owns a home they
reside in currently.
Finally, documentary fees are likely unconstitutional. The
Colorado Supreme Court has weighed in on the issue of taxes
versus fees, and ruled that fees levied must be directly related
to the services being performed. New fees that pay or fund
something not directly related to the cost of a service are
actually taxes, and as such, violate TABOR’s requirement that
citizens are entitled to vote on new taxes.
Position: OPPOSE
Status: Postponed Indefinitely by the Senate State,
Veterans, and Military Affairs Committee

Housing:
CAR values the importance of affordable housing and
homeownership incentives which can enhance and revitalize
communities.
SB-006: Recording Fee to Fund Attainable Housing – Senate
Bill 006 would have given county clerks a voluntary option to
collect document filing fees to fund attainable housing.

SB-007: Affordable Housing Tax Credit – This bill renames
the Low Income Housing Tax Credit (LIHTC) to the Colorado
Affordable Housing Tax Credit and extends the program
through 2024, which was originally set to expire in 2019.

CAR is an affordable housing advocate. In fact, we have
supported several legislative initiatives designed to create
more affordable housing options including: a) The creation and
extension of the state Low Income Housing Tax Credit (LIHTC)
program, b) Legislation that allocated a portion of the state’s
unclaimed property trust fund to support programs that provide
rental assistance and promote construction and rehabilitation
of low-income rental housing, and c) CAR recently championed
legislation to create First-Time Homebuyer Savings Accounts to
help Coloradans save for purchasing their first home.

CAR, as an affordable housing advocate, has historically
supported LIHTC. Since 2015, this program has supported the
development of over 4,000 affordable rental housing units and
generated over $463 million in private sector equity to support
Colorado’s affordable housing needs.
Position: SUPPORT
Status: Signed by the Governor

Although REALTORS® clearly understand the need for affordable
housing in Colorado, one of our bedrock principles is that
you cannot make housing more expensive to make it more
affordable. SB18-006 had several flaws:
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Land Use:

Regulatory:

CAR supports legislation which protects private property rights,
including notification to surface owners, eminent domain and
condemnation issues, and local control of land use planning.

CAR believes strongly in legislation aimed at protecting the ability
to own, use, and transact real estate, taking great interest in the
state of our industry.

HB-1291: Sunset Conservation Easement Oversight
Commission – House Bill 1291 continues the Conservation
Easement Oversight Commission until 2025, which was
previously set to expire on July 1, 2018. This bill also modifies
the composition of the Commission and creates the new
Division of Conservation within the Department of Regulatory
Agencies (DORA). This legislation also moves the existing
Conservation Easement Oversight Commission, the program
to certify conservation easement holders, and the program to
certify conservation easement tax credit certificates to the new
Division.

SB-015: Protection Homeowners and Deployed Military
– This legislation will prevent the unauthorized occupation
of property statewide by creating an emergency civil court
process that a property owner may pursue when a squatter
illegally takes up residence in their home. The unauthorized
occupation of property poses a real menace to real estate when
an unauthorized occupant moves into a vacant home without
the consent of the true owner. Frequently, houses targeted by
unauthorized occupants are foreclosures or properties undergoing renovations, but they can also be homes offered For Sale
By Owners. In some egregious cases, families have returned
home from a vacation to find unauthorized occupants living
in their homes. The result is that under previous laws, true
property owners had to spend time and money to go through
lengthy eviction proceedings to remove these squatters from
their properties.

Colorado’s Conservation Easement program is an important
preservation tool used to balance economic needs with natural
resources, such as land and water preservation. The state
conservation easement tax credit and the federal tax deduction
have allowed many farmers and ranchers the opportunity to
donate their development rights to preserve a legacy of open
spaces in Colorado for wildlife, agriculture, and ranching. This
new Division will be charged with looking at conservation
easements holistically with an eye to maintain the effectiveness
and success of the program for many years to come. The
renewed focus of the Division will look at conservation’s return
on investment in both real estate value but also more broadly,
the economic value to state and local communities, and the
benefits of ecosystem provisions such as climate regulation,
and water storage and purification.

SB-15 is a common sense public policy solution that: 1) gives
rightful property owners a remedy to remove squatters and
lessen damages to private property; 2) gives law enforcement
officials the tools and necessary procedures to remove
squatters; 3) protects consumers from becoming a victim of
housing scams; and 4) deters fraudulent transfers of real estate
and squatter events that threaten private property rights.
CAR worked on solving this problem with Colorado Springs
legislators, the Bar Association, and several other stakeholders
to find a way forward after more than two years of advocacy.
And we are proud to announce that those stakeholder efforts
bore great fruit this year when the bill passed unanimously
through both chambers of the House and Senate.

This legislation took many different forms and survived
several amendments. CAR worked diligently in the final
days of the legislative session to deliver a compromise with
several stakeholders and amend this bill to remove the overly
burdensome private property disclosures. CAR backed this
great step forward that will instill successful land conservation
in Colorado for many years to come.
Position: SUPPORT
Status: Signed by the Governor

Position: SUPPORT
Status: Signed by the Governor
HB-1227: Real Estate Commission Flexibility in License
Periods – House Bill 1227 cleans-up a few lingering issues with
the 2017 real estate sunset bill. The bill gives the Division of Real
Estate the statutory authority to change the expiration date
of real estate licenses from an anniversary date to a calendar
renewal on December 31st of the third year after issuance. It
also corrects the problem of inadequate education offerings
for some rural areas or local boards without an available course
offering during that transition period.
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Previously, only one type of education service provider was
allowed to offer the transition course, which meant many
members would have to travel long distances to meet their
continuing education requirements. Additionally, the transition
course was only updated once in five years whereas the annual
update course is new each year. Now HB-1227 removes
the requirement to take a transition course. The number of
continuing education requirements will remain the same, but
instead of a transition course, two annual update courses will
be required and the remainder of the continuing education
hours can be met with elective courses.
Position: SUPPORT
Status: Signed by the Governor

rural areas to underserved citizens. This legislation changes
a state telecom fee, the High Cost Support Mechanism,
to reallocate funding to provide additional resources for
broadband infrastructure. Broadband funding for rural
areas of Colorado has been a continued topic of discussion
at the State Legislature in recent years. This legislation will
allow Colorado’s rural areas and businesses the opportunity
they deserve to share the same capacity for economic
development, business recruitment, and job creation as the
Front Range and urban areas currently enjoy.
According to the Denver Post, “1 in 4 rural households still lack
access to broadband internet, leaving wide swaths of Colorado
unable to compete for residents and businesses.” That very
problem is being addressed by Senate Bill 002 and similar
bills, such as House Bill 1099, which requires the Broadband
Deployment Board to consider new criteria related to speed
and cost when telecommunication companies invoke a first
right of refusal for a competitor’s broadband grant application.
CAR championed this legislation and is very encouraged to
see all Coloradans able to receive broadband services that are
the gateway to accessing education and business services, and
societal communications that we have become accustomed to
in the modern era.

SCR-004 and SCR-005: Congressional and Legislative
Redistricting – With the 2020 census right around the corner,
there is a widespread belief, among leaders in both parties
and from advocates for unaffiliated voters, that Colorado’s
redistricting processes must be reformed to increase the
competiveness of legislative and congressional seats. Rather
than give the line drawing responsibilities to the General
Assembly, Senate Concurrent Resolutions (SCR) 004 and 005
refer these reform concepts to the 2018 ballot for Colorado
voters.

Position: SUPPORT
Status: Signed by the Governor

SCR 004 amends the state constitution to create an independent
congressional redistricting commission that is responsible for
redrawing the U.S. congressional districts after the census,
rather than the General Assembly. SCR 005 amends the state
constitution to create an independent legislative redistricting
commission that is responsible for redrawing the state
senate and state representative districts after the census. The
commissions are both made up of 12 members that will develop
a congressional districts map or a state legislative districts map
that uses a variety of factors, including competitiveness. The
map must be approved by a super majority (8) with a minimum
of 2 unaffiliated members.

HB-1261 and HB-1262: Arbitration Bills – House Bill 1261,
the Colorado Arbitration Fairness Act, would have established
ethical standards for arbitrators and prohibited an arbitrator
from performing their responsibilities with bias. The bill
also specified that any party could challenge the neutrality
of an arbitrator or an arbitration service provider in court.
This legislation also required several specific disclosures
by arbitrators and authorized injunctive relief against an
arbitrator who has potential partiality.
House Bill 1262, the Arbitration Services Provider Transparency
Act, would have amended the Uniform Arbitration Act to
require arbitration service providers to collect, publish, and
make specific information available on arbitrations performed
in the previous 5 years.

This legislation gives Colorado voters a chance to determine if a
more equitable and neutral process for redistricting should be
instilled in Colorado. The changes to the existing line drawing
systems could increase the likelihood of making legislative and
congressional seats more competitive as potential legislators
would have to appeal to a broader array of voters who maintain
diverse opinions on issues that come before the U.S. Congress
and the State Legislature. These referred measures will be on
your November ballots as Amendment Y and Amendment Z.
Position: SUPPORT
Status: Referred to Colorado Voters

CAR was disappointed to see this legislation that would
put the widely-supported, bi-partisan construction defects
litigation reform of 2017 at risk by making arbitration more
burdensome to an industry that needs specialized expertise
for these types of construction-related cases.
Additionally, CAR offers arbitration services for our REALTOR®
members. This overly broad approach to bring transparency
to alternative dispute resolution would have prevented CAR
from offering arbitration services as one of our most important

SB-002 and HB-1099: Rural Broadband – Senate Bill 002
is a bi-partisan bill that expands the broadband network in
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member benefits to the thousands of REALTOR® small
businesses across Colorado.

usually made of layers of sand, gravel, or rock that allow water
to pass through and be stored. The recovery process injects
drinking water into that aquifer so that it can later be used for
both recovery and storage.

This legislation would have increased the costs, extended the
length of time of our process, and burdened the court system
with new cases because CAR would no longer be able to offer
these member benefits. CAR adamantly opposed this overly
broad approach to address arbitration concerns along with
many others and fortunately, these bills died in committee.

CAR recognizes that one of the most important elements of our
Colorado quality of life is the protection of the environment,
including water, air quality, parks, and open space. This
legislation will be one tool to help Colorado continue to
preserve the supply of water with responsible storage options.
Position: SUPPORT
Status: Signed by the Governor

Position: OPPOSE
Status: Postponed Indefinitely by the Senate State,
Veterans, and Military Affairs Committee

Water:
REALTORS® recognize that one of the most important elements
contributing to quality of life is the protection of the environment,
including water, air quality, parks, and open space.
HB-1199: Aquifer Storage and Recovery Plans - This
legislation authorizes a person to apply to the Ground
Water Commission for approval of an aquifer storage-andrecovery plan. This legislation also requires the Ground Water
Commission to promulgate rules governing the application
process and the aquifer storage-and-recovery plan approval
requirements. Aquifers are underground storage systems

Governor Hickenlooper signing into law HB1291 – Conservation
Easements Oversight Commission.

CAR member Sunny Banka talking with Senator Tim Neville.
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Thank You Leaders!
SPECIAL THANK YOU TO LPC MEMBERS, LEADERSHIP,
AND STAFF
Members of LPC come from all corners of the state and actively participate in various
subcommittees to review and recommend action on specific bills. There were 41 active
and committed REALTOR® members on the committee this year. CAR depends on
countless volunteer hours from its devoted members to be successful. Your hard work
and dedication demonstrates that you truly care about your profession and the future of
the industry in which you work. Thank you!
Ann Hayes
CAR Chairman of the Board
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