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The 2016 legislative session required both political parties 
to cooperatively govern as the Democrats again controlled 
the House and the Republicans the Senate.  This was a busy 
legislative environment with plenty of opportunities for debate 
over both partisan bills and stakeholder-built compromises. 
The political environment is often challenging heading into an 
election year and it is critical to build bi-partisan agreement to 
get legislation through both chambers of the legislature. 

This year, CAR successfully worked with the House and Senate 
leadership of both parties, our industry partners, and the larger 
business community to enact key pieces of priority legislation.  
HB-1467 creates first-time-homebuyer savings accounts. A First-
time Homebuyer Savings Account, (FHSA) allows any Coloradan 
to set aside up to $50,000 toward the costs of purchasing a new 
home. The earnings on those funds — interest and capital gains 
— are free from Colorado state taxes forever. FHSAs are a great 
way for future homeowners to start saving early for the costs of 
buying a home, especially as home affordability in Colorado is 
declining. A special thank you goes out to all the members who 
helped us communicate the importance of this legislation at 
the Capitol through our Call For Action. Thanks to your efforts, 
the Legislature heard us loud and clear and Colorado is now 
one of the states leading the charge in establishing programs 
like these to help first-time homebuyers responsibly save for 
the costs of owning a home. 

HB-1286 increases the wildfire mitigation state income 
tax deduction from 50% to 100% of the costs incurred for 
performing wildfire mitigation on a taxpayer’s property, up to 
$2500 per tax year. This tax deduction will be available for tax 
years 2017 to 2019. This legislation incentivizes property owners 
to take action to reduce the risk of wildfire. It is a targeted 
and reasonable policy solution that provides resources for 
homeowners to better prepare for and mitigate wildfire risks. 
This new law is the culmination of a three-year effort instigated 
in 2013 by the Legislative Policy Committee (LPC) who charged 
the CAR lobbying team to build support for this policy in a 
difficult budget climate over the past few years. 

CAR again worked diligently this year with the Homeownership 
Opportunity Alliance (HOA) on construction defects litigation 
reform.  We drafted compromise legislation to spur construction 
of new attainably-priced condominiums and townhomes in 
part of an affordable housing package. Unfortunately, a bill was 
never introduced as the Speaker of the House was not willing to 
let a bill pass that did not meet the approval of the trial lawyers.  

As the gavel went down on May 
11, 2016, in each chamber of 
the General Assembly, CAR had 
actively reviewed 65 bills and 
took a position on 36 of them. We 
accomplished much but there are 
still issues requiring our attention 
between now and the 2017 
session.  

In the 2017 session, we will continue working on unresolved 
issues. First on our list is construction litigation reform. 
Additionally, we are continuing efforts with home inspector 
groups to license this profession, thereby enhancing public 
safety and consumer awareness. Finally, CAR will be working 
with the Department of Regulatory Agencies (DORA) on the 
Sunset Review for the Colorado Real Estate Commission and 
the Division of Real Estate. As always, it is absolutely crucial 
that we strive to take proactive stances on these and any other 
issues that are important to us while continuing to be the voice 
for real estate in Colorado.

The Colorado Association of REALTORS® 2016 Legislative Policy 
Committee (LPC) sought to adhere to the goals set forth by 
its Legislative Policy Statements. The 2016 Policy Statements, 
approved by the Board of Directors, establish guidelines to 
support legislation which ensures economic vitality, provides 
jobs and housing opportunities, preserves the environment, 
protects property owners, and builds better communities.

Members of the LPC actively participate in various 
subcommittees to review and recommend action on specific 
bills that fall within these guidelines. There were 36 active 
and committed REALTOR® members on the LPC this year – 
representing local boards and associations across the state. 
Both commercial and residential REALTORS® were represented.

Lastly, CAR would like extend our sincere gratitude to House 
Majority Leader Crisanta Duran, Representative Joe Salazar, 
Senate Majority Leader Mark Scheffel, and Senator Beth 
Martinez-Humenik for sponsoring HB-1467 and Representative 
KC Becker and Senator Jack Tate for sponsoring HB-1286. There 
were also many other legislators that deserve our heartfelt 
appreciation for their dedication to Colorado and REALTOR® 
interests.  On behalf of REALTORS® across Colorado – Thank you!

Dave Kupernik
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Top Issues
Business & Taxation:  

A vibrant economy creates jobs and expands the tax base. CAR 
closely monitors legislation which affects economic vitality and 
business competitiveness.

HB-1286 – Increase Wildfire Mitigation Income Tax Deduction 
–  The bill increases the percentage of the wildfire mitigation state 
income tax deduction from 50 percent to 100 percent of the costs 
incurred for performing wildfire mitigation on a taxpayer’s property 
up to $2,500 per tax year. The increased income tax deduction will 
be available for tax years 2017 through 2019. 

CAR worked diligently with the sponsors and committee chairs to 
find a reasonable compromise to help reduce the bill’s fiscal impact 
and keep this bill alive after an initial procedural hurdle in committee.  
Unfortunately, a 2015 bill died in the Senate Appropriations 
Committee. This year we brought back an identical bill to the 
legislature because we are committed to educating homeowners 
on how to properly mitigate their properties, the benefits to 
doing so, and helping them realize the ability to utilize the current 
Wildfire Mitigation Tax Deduction. Despite a difficult fiscal climate 
in the legislature this year, made more difficult after a joint budget 
committee compromise lowered the discretionary spending 
that each chamber could spend on legislative priorities, CAR was 
successful in getting this legislation through the appropriations 
committee hurdles and over the finish line this year.

CAR initiated HB-1286 because it is a targeted and reasonable 
policy solution that provides financial resources for homeowners 
to better prepare for and mitigate wildfire risks. This policy focuses 
on incentivizing activities that reduce the risk of wildfire and have a 
long-term impact in changing property owner behavior, leading to 
increased protection of homeowner property. 

Position:  SUPPORT 
Status:  Signed by the Governor

SCR-04 – Real Estate Transfer Tax For Affordable Housing – This 
concurrent resolution would have removed the state constitutional 
prohibition under TABOR to levy new or increased transfer taxes on 
real property. The resolution would have imposed a transfer tax on 
the recording of each real property deed at the rate of 1/10 of 1% 
of the value of the property. At conveyance, the county clerk and 
recorder would have been required to determine the amount of tax 
due and collect that amount from the purchaser of real property 

as a prerequisite to accepting the deed for recording. The county 
treasurer would have then been required to transmit the funds to 
the state treasurer for deposit into the state affordable housing trust 
fund. 

CAR led the effort to defeat this concurrent resolution because 
the tax increase would place a disproportionate burden on 
property owners to solve a societal problem that affects all of us. 
The tax would also create a barrier to homeownership because 
it increases the amount of money needed to purchase a home. 
Down payment costs – including closing costs – remain the most 
significant single barrier to homeownership, especially for low-to 
moderate-income households.  Moreover, a transfer tax is regressive 
– it disproportionately impacts low-to-moderate income earners – 
and increases the amount of money needed to purchase a home, 
making it that much more difficult for less affluent families to own 
a home. 

Position:  OPPOSE 
Status: Postponed Indefinitely by Senate State, Veterans, & 
Military Affairs Committee

SB-12 – Time to Reconstruct Residential Improvements –  SB-12 
allows residential property to maintain its property tax classification 
for an indefinite amount of time if the county assessor determines 
the property owner is making a good faith effort to rebuild an 
improvement destroyed by a natural disaster. In 2011, and again in 
2015, CAR-supported legislation was passed specifying that when 
property is destroyed by a natural cause it cannot be reclassified for 
tax purposes (which usually means at a higher tax rate).  This bill adds 
the same flexibility to the time period for those situations where the 
residential properties are destroyed, demolished, or relocated as a 
result of a natural cause and the owners of such property need more 
time to rebuild on their land. 

CAR sees this as a great benefit to property owners who unfortunately 
suffer devastation from a natural disaster.  The previous legislation 
was directed at any natural disasters prior to January 2012, and this 
bill extends those provisions to anyone affected after 2012, allowing 
the subsequent four years to also remain residential land for tax 
purposes.  If the intention is to remain residential land, CAR believes 
that individuals should not be punished further, through higher 
taxes, for their land being destroyed by a natural disaster.

Position:  SUPPORT 
Status:  Signed by Governor

3



SB-194 – Regional Transportation Development Projects – SB-
194 would have created a new method for local governments to 
fund transportation projects by creating a state sales tax increment. 
A city, county, or combination of neighboring cities and counties 
could have applied for approval from the Colorado Department of 
Transportation (CDOT) to build a regional transportation project. 
In addition to the project, the Transportation Commission could 
have approved a map of the Regional Transportation Development 
Corridor. The corridor could have included commercial property 
that is undeveloped or underdeveloped because of a lack of state or 
regional transportation infrastructure. If the project were approved, 
the local government could have received any state sales tax 
revenue collected from additional sales that occur in the corridor. 

CAR believes SB-194 was a good alternative method to fund 
state and regional transportation projects that aren’t otherwise 
funded, and it also would have encouraged municipal financing of 
ingress and egress transit projects. The legislation also could have 
generated new revenue for the state general fund by supporting 
these necessary transportation and transit improvements. 

Position:  SUPPORT 
Status:  Postponed Indefinitely by House Finance Committee

SB-211 – Limit Certain Contests Past Special District Elections 
- The bill prohibits contests of special district elections on the 
grounds that an elector was unqualified either to vote or to serve 
on a special district board of directors, and otherwise validates such 
elections conducted prior to April 21, 2016, and on May 3, 2016. 
SB-211 is in response to the recent Colorado Court of Appeals case, 
Landmark Towers Association v. UMB Bank, a decision that had the 
potential to put at risk millions of dollars invested in bonds. The bill 
fixes the bonding issue with the Landmark case.   

CAR believes SB-211 is a reasonable attempt to protect property 
owners and preserve their right to due process in these special 
district elections. Elections for local governments need to have 
certainty as to whether they are valid or not. Colorado law provides 
statutes of limitations on challenging election procedure, electoral 
qualifications, or results that districts have relied on for decades.  
Special districts provide or contribute millions of dollars annually 
statewide to fund road and park maintenance, operate programs 
and facilities for parks and recreation, provide water and sewer 
services and facilities, and provide landscaping installation and 
maintenance using revenue from taxes approved at elections that 
the Appellate Court has now found to be invalid. Unless this was 
fixed, this financial burden could have fallen on cities.

Position:  SUPPORT 
Status:  Signed by the Governor 

Housing:
CAR values the importance of affordable housing and 
homeownership incentives which can enhance and revitalize 
communities.  

HB-1467 – First-time Homebuyer Savings Act Tax Deduction 
– CAR championed legislation that creates first-time homebuyer 
savings accounts, and starting tax year 2017, allows an income 
tax deduction for account holders on the interest earned on 
the accounts. A First-time Homebuyer Savings Account (FHSA) 
allows any Coloradan to set aside up to $50,000 toward the 
costs of purchasing a new home. The earnings on those funds 
— interest and capital gains — are free from Colorado state 
taxes forever. FHSAs are a great way for future homeowners to 
start saving early for the costs of buying a home. These accounts 
will be simple and easy to set up. Not only can you open a new 
one, you can also transfer money from one existing savings 
account to a FHSA. To create an FHSA, a consumer simply 
includes a form (promulgated by the Department of Revenue) 
when they file their state taxes designating the qualified 
beneficiary. A qualified beneficiary can be a child or grandchild, 
or the account holder may designate himself or herself as the 
qualified beneficiary. The qualifying beneficiary of the account 
must have never owned a single-family, owner-occupied 
residence (including a condo, manufactured home or mobile 
home), or must have been off of the title for such a residence 
for at least three years due to the dissolution of marriage. The 
beneficiary may be changed at any time and there is a caveat 
for active duty military that may be transferred and purchase a 
home outside the state.

A special thank you goes out to all our members who participated 
in the Call For Action to help us get this bill passed through the 
legislature in the final days of session. We had an incredible 
response rate, which helped us demonstrate the importance 
of this legislation for Colorado first-time homebuyers at the 
Capitol.

Given the lack of affordable housing in Colorado and especially 
in the Denver Metro area, coupled with the Consumer Financial 
Protection Bureau’s desire to implement rules that could make 
financing more difficult to obtain, and the desire of some in 
Congress to dismantle FHA, CAR believed that this environment 
demanded a policy solution.  Accounts that help encourage 
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responsible saving for a down payment and closing costs, as 
well as any expenses commonly included for a first time home 
purchase, is that policy solution. States that have established 
first-time homebuyer savings accounts in recent years 
recognize  the social benefits of citizens owning their first home, 
beginning to plant roots in a community, and becoming active 
and contributing members of their communities. Colorado is 
a great place to live with a thriving economy and innovative, 
passionate citizens and this legislation helps us encourage 
those citizens to stay in Colorado and invest in growing roots 
here.  

Position:  SUPPORT 
Status:  Signed by the Governor 

HB-1465 – Modifications to the Low-Income Housing Tax 
Credit – HB-1465 extends the number of years, from two to five, 
in which the Colorado Housing and Finance Authority (CHFA) 
may allocate low income housing tax credits (LIHTC). In 2014, 
House Bill 1017 restored an income tax credit to owners of 
qualified low-income housing developments. The bill allowed 
CHFA to issue $30 million of income tax credits in 2015 and 
2016, or a total of $60 million. 

CAR supported the 2014 low income housing tax credit 
legislation and similarly this year CAR supported the state low 
income housing tax credit extension because it helps raise 
private sector equity needed to develop affordable housing, in 
fact to date the state LIHTC program has directly supported the 
development of 1,902 affordable rental units and enabled CHFA 
to support over 3,500 units in 2015.

Position:  SUPPORT 
Status:  Signed by the Governor 

SB-213 – Construction Defect Litigation Study Group – In 
Colorado, we have been working for many years to encourage 
more attainably-priced condos to be built. To do that we need 
reform that reduces the frequency and magnitude of lawsuits 
and provides legitimately aggrieved unit owners with quicker 
options to resolve disputes. Colorado’s economy is dependent 
on a strong housing market that includes diverse and attainable 
options. Despite strong demand, communities across 
Colorado face an increasing shortage and near extinction of 
an entire housing product line – owner-occupied, multi-family 
housing.  Today, the number of condos available for purchase 
makes up less than two-months supply and would-be first-
time homebuyers have significantly fewer options and are 
increasingly being forced into the skyrocketing rental market.  

SB-213 would have created a construction litigation study group 
within the Judicial Department to investigate the viability of a 
specialty court process for construction defects litigation in the 
District courts. CAR testified in support of the legislation as a 
member of the Homeownership Opportunity Alliance (HOA) 
coalition. The bill set up a study that determined whether a 
special judicial process for construction defects claims could 
be implemented that would streamline the judicial process and 
significantly reduce the time that properties are left in legal 
limbo, thus harming their marketability and a property owner’s 
ability to obtain financing.

The HOA was disappointed that the entire affordable housing 
package did not become law, and that costly and protracted 
litigation will continue to affect the marketability of properties 
mired in lawsuits. The construction defects issue is a complex 
one, but the tools were available to provide a common sense 
solution that would have addressed many of the flaws in the 
current system. The opportunity was lost this session, but the 
HOA will continue to advocate for more affordable housing in 
Colorado next session.  

Position:  SUPPORT 
Status:  Postponed Indefinitely in House, State, Veterans, & 
Military Affairs Committee 

Regulatory:
CAR believes strongly in legislation aimed at protecting the ability 
to own, use, and transact real estate, taking great interest in the 
state of our industry. 

HB-1426 – Intentional Misrepresentation of Assistance 
Animal – HB-1426 addresses both service animals and 
assistance animals. The bill establishes class 2 petty offenses for 
both intentional misrepresentation of an assistance animal and 
intentional misrepresentation of a service animal for a person 
with a disability. Specifically for assistance animals, it requires 
designated medical professionals to sign-off on patients 
requiring an assistance animal as a reasonable accommodation 
in housing; determining whether the patient has a disability as 
defined by the federal Americans with Disabilities Act of 1990 
(“ADA”). For service animals the legislation creates an offense 
if a person intentionally misrepresents an animal in his or her 
possession as a service animal or service-animal-in-training in 
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order to obtain any of the rights afforded to individuals with 
service animals under federal disabilities law. 

The legislation further authorizes education of the public 
through public service announcements and a website 
regarding: a) the definitions of both types of animals and the 
associated criminal penalties, b) complaint processes for those 
encountering discrimination, c) newly created uniform signage 
for public accommodations, and d) newly created forms for 
landlords, healthcare providers, and individuals with a disability 
to use in making the disability determinations. Finally, it creates 
a training program for law enforcement officers around these 
crimes.

CAR supported this legislation because of the volume of 
feedback we receive from our members and property owners 
confused with the seemingly infinite expansion of the use 
of these animals. This legislation is a reasonable attempt to 
instill some guidelines for landlords and property managers 
on whether they can approve or deny requests from tenants 
who want to have an assistance animal without running afoul 
of federal fair housing and disability law. The legislation also 
potentially deters people from exploiting the confusion related 
to service animals to attempt to bring their therapy or assistance 
animals into places where they are not otherwise allowed 
under Colorado and federal disability law. By addressing the 
misrepresentation of ineligible utilization of service animals, 
the bill prevents public mistrust in a lawfully abiding citizens’ 
proper use of a disability-required service animal in the proper 
place and manner.

Position:  SUPPORT 
Status:  Signed by the Governor

SB-14 – Mortgage Loan Originators Conform to TILA & 
RESPA  – SB-14 harmonizes state mortgage loan originator 
disclosure requirements with federal requirements by repealing 
certain provisions in state statute and replacing those with 
cross-references to applicable federal statutes and rules, such as 
the federal Truth in Lending Act and the Real Estate Settlement 
Procedures Act of 1974. The bill also permits future rulemaking 
by the state Board of Mortgage Loan Originators related to 
compliance to other applicable statutes and regulations.  

CAR supported this bill because it cleans up state statute to 
conform with federal statutes and improves the ability of 
Colorado to comply with related applicable mortgage lending 
statutes. 

Position: SUPPORT   
Status:  Signed by the Governor 

Land Use:
CAR Supports legislation which protects private property rights, 
including notification to surface owners, eminent domain and 
condemnation issues, and local control of land use planning.

SB-03 – Broadcast Burns Wildfire Risk Reduction Funding  
– SB-03 was recommended by the Wildfire Matters Review 
Committee, and it adds broadcast burning as a new type of 
project and method that the Department of Natural Resources 
(DNR) may award as a grant from the Wildfire Risk Reduction 
Cash Fund. It also authorizes a transfer of $3 million into 
that fund. The transfer of funds comprises $1.5 million from 
the General Fund and $1.5 million from the Severance Tax 
Operational Fund. The wildfire risk reduction grant program 
currently funds two types of projects: 1) fuel treatment projects 
that reduce the risk of property damage from wildfires, and the 
likelihood of spreading into populated areas, and 2) projects 
that provide equipment to enable local governments to treat 
hazardous fuels on state and private lands. This bill adds 
broadcast burning as a third type. Broadcast burning entails 
applying fire generally to most or all of an area within well-
defined boundaries and conditions. 

CAR testified in support of this bill because CAR believes SB03 
is a targeted and reasonable policy solution that provides 
financial assistance for local governments and homeowner’s 
associations to mitigate the risk of wildfires and protect private 
property.

Position: SUPPORT   
Status:  Signed By the Governor

HB-1334 – Inclusionary Zoning County Unincorporated 
Areas – HB-1334 would have authorized the Board of County 
Commissioners of any county to enact ordinances, resolutions, 
or other forms of binding law to create inclusionary zoning 
programs in unincorporated areas of the county. Inclusionary 
zoning programs can be passed by counties or municipalities to 
either encourage or require low and moderate income housing 
development. This can include requiring developers to set aside 
a percentage of housing units for affordable housing, offering 
incentives to developers, targeting an income range for those 
that will utilize the development, and specifying a time period 
for which the development must remain affordable.
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CAR opposed this bill because CAR believes inclusionary zoning 
programs are not effective in bringing forth additional supply 
of affordable housing options. Additionally, many of these 
programs do not include regulatory guardrails around how the 
funds are used. Consequently the funds could be allocated to 
non-housing related programs in the municipalities without 
true transparency to the citizens of that municipality. Many 
Front Range communities have experimented with inclusionary 
zoning. Some, like Longmont, have eliminated their programs 
after results indicated such policies do not trigger more 
affordable housing.

Position: OPPOSE   
Status:  Postponed Indefinitely in the Senate State, 
Veterans, & Military Affairs Committee 

Water:
REALTORS® recognize that one of the most important elements of 
our quality of life is the protection of the environment, including 
water, air quality, parks and open space. 

HB-1109 – Application of State Water Law to Federal 
Agencies - HB-1109 states that Colorado water is a transferable 
property right and requires the federal government to comply 
with state law, through the water court process, to acquire 
water rights. The bill prohibits the state water engineer and the 
division engineers in the Department of Natural Resources from 
enforcing or administering efforts by the United States Forest 
Service (USFS) or the Bureau of Land Management (BLM) that: 
a) require a full or partial transfer of ownership in a water right 
to the USFS or the BLM; b) restricts the use or alienability of the 
water right as a condition for an authorization to use federally 
owned lands; or c) requires a third party that supplies water to 
a federal special use permit holder to supply the water for a set 
period of time or in a set amount.

CAR supported this legislation because it protects Colorado 
water rights owners and holds the federal government 
accountable in Colorado’s state water process. Further, CAR’s 
legislative policy statements include the protection of water as 
an important aspect of preserving our environment.  Similarly, 
CAR supports the state’s desire to protect property owners, their 

water rights, and generally, the doctrine of prior appropriation.

Position: SUPPORT   
Status:  Signed by the Governor 

HB-1256 – South Platte Water Storage Study – HB-1256 
transfers $250,000 from the severance tax perpetual base fund 
to the Colorado Water Conservation Board construction fund 
and requires the Colorado water conservation board and the 
state engineer to undertake a hydrology study of the South 
Platte river basin to determine the amount of water delivered 
to Nebraska in excess of the South Platte river compact over the 
previous 20 years. The study is also directed to identify possible 
sites for construction of a reservoir along the mainstream 
and tributaries of the South Platte river between Greeley, and 
Julesburg, Colorado. For each listed location, the study should 
also include information on a) the amount of water that could be 
stored, b) any property that the federal Bureau of Reclamation 
or other agency has purchased for construction of the site, and 
c) a cost-benefit analysis for constructing the reservoir at the 
site. A report summarizing the study will be provided to the 
committees of reference in the House and Senate with natural 
resources jurisdiction.

CAR supported HB-1256 because it provides information 
to help Colorado continue to be an effective steward of a 
critical and scarce natural resource for future generations 
of Coloradans. The protection of water is also an important 
aspect of preserving our environment that CAR supports in our 
legislative policy statements.  Similarly, CAR understands the 
state’s need for additional water storage, and believes the bill is 
a useful way to study the feasibility and viability of future water 
storage plans that will benefit the state. 

Position: SUPPORT   
Status:  Signed by the Governor
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Thank You Leaders!

SPECIAL THANK YOU TO LPC MEMBERS, LEADERSHIP 
AND STAFF

Members of LPC come from all corners of the state and actively participate in various 
subcommittees to review and recommend action on specific bills. There were 36 active 
and committed REALTOR® members on the committee this year. CAR depends on count-
less volunteer hours from its devoted members to be successful. Your hard work and 
dedication demonstrates that you truly care about your profession and the future of the 
industry in which you work – Thank you!
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